"Shall your brothers fight while you stay here?"
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I. The Torah Sources

1. Deuteronomy 20:1-9

(1) When you [an Israelite warrior] take the field against
your enemies, and see horses and chariots—forces
larger than yours—have no fear of them, for your God
nIN', who brought you from the land of Egypt, is with
you. (2) Before you join battle, the priest shall come
forward and address the troops. (3) He shall say to
them, “Hear, O Israel! You are about to join battle with
your enemy. Let not your courage falter. Do not be in
fear, or in panic, or in dread of them. (4) For itis your
God nIn' who marches with you to do battle for you
against your enemy, to bring you victory.” (5) Then the
officials shall address the troops, as follows: “Is there
anyone who has built a new house but has not
dedicated it? Let him go back to his home, lest he die in
battle and another dedicate it. (6) Is there anyone who
has planted a vineyard but has never harvested it? Let
him go back to his home, lest he die in battle and
another harvest it. (7) Is there anyone who has paid the
bride-price for a wife, but who has not yet taken her
[into his household]? Let him go back to his home, lest
he die in battle and another take her [into his household
as his wife|.” (8) The officials shall go on addressing the
troops and say, “Is there anyone afraid and
disheartened? Let him go back to his home, lest the
courage of his comrades flag like his.” (9) When the
officials have finished addressing the troops, army
commanders shall assume command of the troops.

2. Deuteronomy 24:5
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(5) When a man has newly taken a woman [into his
household as his wife], he shall not go out with the
army or be assigned to it for any purpose; he shall be
exempt one year for the sake of his household, to give
happiness to the woman he has taken.

3. Numbers 32:6-15

(6) Moses replied to the Gadites and the Reubenites,
“Are your brothers to go to war while you stay here?
(7) Why will you turn the minds of the Israelites from
crossing into the land that nIN* has given them? (8)
That is what your fathers did when I sent them from
Kadesh-barnea to survey the land. (14) And now you,
a breed of sinful fellows, have replaced your fathers,
to add still further to nIN"’s wrath against Israel. (15)
If you turn away from [God], who then abandons
them once more in the wilderness, you will bring
calamity upon all this people.”
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Compare and contrast the above passages.
What might account for the different approaches to draft exemption?
What is a legitimate reason not to fight?
How does society interact with draft dodgers?
When do we let people say “enough is enough”?

I1. Medieval Commentaries: Why provide exemptions?

4. Ramban on Deuteronomy 20:8:3

LEST HIS BRETHREN’S HEART MELT AS HIS HEART. The
author of the Hilchoth Gedoloth considered this verse a
negative commandment, meaning that [if he is fearful and
faint-hearted] he should not avoid returning home, lest he

melt his brethren’s heart like his own.

5. Ibn Ezra on Deuteronomy 20:5

(1) DEDICATED IT. The reason that [one who has not dedicated
his house is released from service] is that such a man’s heart and
desire is to dedicate his house. Look, his mind will be upon his
house, not on the battle. He will therefore flee and cause others to

flee.
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6. Rashbam on Deuteronomy 20:8:2

lest he die in battle-- There are those who fear when going
to war that his fortune is not to live to consecrate his new
home, wed his bride, or eat from the fruit of his vineyard,
therefore he was ordained to participate in this war, and
therefore he is afraid to die.

The Torah selected three examples of what would inspire
such fear, concern over one’s house, one’s wife, and one’s
vineyard. Having first named these specific concerns and
declared them as legitimate under the circumstances, the
Torah proceeds to include all other kinds of concerns which

inspire fear for his impending death in the heart of a person.

(verse 8).

7. Rashion Deuteronomy 20:5:2

1192N* NN W'NI [LEST HE DIE IN THE WAR]
AND ANOTHER MAN DEDICATE IT — which
is a matter that causes grief of mind.

II1. Related biblical passages

8. Deuteronomy 28:30

(30) If you [a man] pay the bride-price for a
wife, another man shall enjoy her. If you
build a house, you shall not live in it. If you
plant a vineyard, you shall not harvest it.

9. Jeremiah 29:5-6

(5) Build houses and live in them, plant gardens
and eat their fruit. (6) You should take wives and
beget sons and daughters; and you should take
wives for your sons, and give your daughters to
husbands, that they may bear sons and
daughters. Multiply there, do not decrease.

10. Joel 2:16

(16) Gather the people,

Bid the congregation purify themselves.
Bring together the old,

Gather the babes

And the sucklings at the breast;

Let the bridegroom come out of his chamber,
The bride from her canopied couch.
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IV. Modern Interpretations: Volunteering when Exempt

11. Pinchas Pelai, Torah of Today, p. 151 nwis %y 151 Ay ,01°0 1IN ,°K?5 0D

on Parashat Matot movn

Our teacher Moses was not concerned that this V19N 1 MOANYNW WWwn XY 13°717 7wn
draft evasion would harm the war effort. After heiry 5971 INR o nnnenan gal(am
all, God had promised the land to the Israelites, nbn K5% HRAWw? 2335 PINT X P07
regardless of the number of tribes that s e an BY»W 0°0AWS 190N
participated in the war. Moses' concern was MYNWN5 TN FNPH AW W INIRT

with the moral significance of excluding two
tribes from the general burden. This inequality
in burden-bearing reflects a "culture of sinful
people." An entire "culture" of evasion, which

5991 11 0°LaW "W NW 1D HW NP0
N127N" HpWwn 720312 INWIA 71 TN R
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began with fleeing from the war effort, N137y1n A2 IPWRIW ,MUnNwi
continued with making economic profits at the 072272 0’MT N”Wya f12Wni 020
expense of the rest of the public, and ultimately JIMNMW? °n 15101 M27XT INW N1awn oy

would become irreversible.

12. Haamek Davar on Deut. 24:5:2, 4 27710770 07127 BY 12T pavi
He will be exempt. He is exempt from :NNXY *RWI 2N 7712y K17 710D 7000 Kra
service butis allowed to go out. DIWn 7112 2IN27 1PN KIT 0V PR WK
Which he took. The Scripture makes this ON1 012 WIWw3I R? 17791 17 AWwTn Ko7
warning because she is new to him and their 9aM7 PRW NI 931 11300 Ny 1°0°
lives [together] have not yet taken root, andif x5 x5 AN ARYD "R 5759 51 DAR N1
he distracts himself from her, the connection “NAARD W 171 K7 XD DX KY?

may be broken completely. But without
coercion, he is allowed to leave, and in any
case, he will not leave if it is not clear that he
will return to her love:

13. Rav Samson Raphael Hirsh Deut. 34: 5
And the Torah looks on this duty of a husband for the happiness of the marriage as being such a
high one, and lays such importance to it, not only for its individual happiness but also for the
national well-being that, for a whole year after marrying a wife, it frees him from all public services and
duties, yea_ actually forbids him to undertake any of them so that he can give himself up entirely to his
home life and to laying the foundation of his wife's happiness....
Clearly at the root of these laws lies the point of view that a state, the concept of a state as a
whole, has only reality in the actual numbers of all its individual members, but apart from them,
or next to them, one cannot consider the existence of a state as a concept in itself. So that the
national welfare can only be sought in the well-being and happiness of all the single individuals,
hence every flourishing and happy home is a contribution to the realisation of the goal set for the
nation, hence has to be met by the nation with careful and encouraging and promoting
consideration.

V. Early Interpretations: Can we hold multiple truths?
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14. The Book of Maccabees13:46-60

(46) Wherefore the Israelites assembled themselves
together, and came to Maspha, over against Jerusalem;
for in Maspha was the place where they prayed
aforetime in Israel...

(52) And lo, the heathen are assembled together
against us to destroy us: what things they imagine
against us, thou knowest.

(53) How shall we be able to stand against them, except
thou, O God, be our help?

(54) Then sounded they with trumpets, and cried with
a loud voice.

(55) And after this Judas ordained captains over the
people, even captains over thousands, and over
hundreds, and over fifties, and over tens. But as for
such as were building houses, or had betrothed wives,
or were planting vineyards, or were fearful, those he
commanded that they should return, every man to his
own house, according to the law.

(56) So the camp removed, and pitched upon the south
side of Emmaus.

(57) And Judas said, arm yourselves, and be valiant
men,

(58) and see that ye be in readiness against the
morning, that ye may fight with these nations, that are
assembled together against us to destroy us and our
sanctuary:

(59) For itis better for us to die in battle, than to behold
the calamities of our people and our sanctuary.

(60) Nevertheless, as the will of God is in heaven, so let
him do.

15. Mishnah Sotah 8

(1) With regard to the priest who was anointed for war, at the
time that he would speak to the nation, he would speak to

them in the sacred tongue...

(2) The mishna continues its discussion of the speech given
before battle. “And the officers shall speak to the people,
saying: What man is there that has built a new house, and has
not dedicated it? Let him go and return to his house, lest he die
in the battle, and another man dedicate it” (Deuteronomy 20:5).
He is sent home if he is one who builds a storehouse for straw,
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if he is one who inherits, or if he is one to whom it is given as a
gift. In all these instances, the man returns from the war
encampment... The next verse states: “And what man is there
that has betrothed a wife, and has not taken her? Let him go and
return to his house, lest he die in the battle, and another man take
her” (Deuteronomy 20:7). He is sent home if he is one who
betroths a virgin, or if he is one who betroths a widow. This
applies even if his yevama, his late brother’s wife, is a widow
waiting for him as her yavam to perform levirate marriage; and
even if he heard that his brother died in the war and the widow
begins to wait for him only then, he returns and goes home.
Each of these men, although they are exempt, still hear the
address of the priest and the regulations of war at the local
camp, and thereafter they return to their respective homes.
However, they still support the war effort, and they provide
water and food for the soldiers and repair the roads.

(4) These are the men who do not even move from their places
because they do not even report to the camp: One who builta
house and dedicated it within the year; one who planted a
vineyard and used its fruit for less than a year; one who marries
his betrothed and one who marries his yevama, his brother’s
widow who must enter into a levirate marriage or perform
halitza, as it is stated: “When a man takes a new wife, he shall not
go out with the army...he shall be free for his house one year,
and shall cheer his wife whom he has taken” (Deuteronomy 24:5).
The mishna interprets the verse as follows: “For his house”; this
means his house that he built. “He shall be”; this term includes
his vineyard. “And shall cheer his wife”’; this is his wife.
“Whom he has taken”; this phrase comes to include his
yevama, who is considered his wife with respect to this halakha
although he has not yet married her. Those who are exempt for
these reasons do not even provide water and food to the
soldiers, and they do not repair the roads.

(5) The mishna continues its discussion of the speech given
before battle. “And the officers shall speak further to the
people, and they shall say: What man is there thatis fearful and
fainthearted? Let him go and return unto his house”
(Deuteronomy 20:8). Rabbi Akiva says: “That is fearful and
fainthearted” is to be understood as it indicates, that the man is
unable to stand in the battle ranks and to see a drawn sword
because it will terrify him. Rabbi Yosei HaGelili says: “That is
fearful and fainthearted”; this is one who is afraid because of
the sins that he has; he, too, returns. Therefore, the Torah
provided him with all these additional reasons for exemption
from the army so he can ascribe his leaving to one of them. In
this way, the sinner may leave the ranks without having to
publicly acknowledge that he is a sinner. Rabbi Yosei says: With
regard to one who has betrothed a woman forbidden to him,
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including a widow betrothed to a High Priest; a divorcée or a
yevama who performed halitza [halutza] betrothed to a
common priest; a mamzeret or a Gibeonite woman betrothed
to an Israelite; or a daughter of an Israelite betrothed to a
mamzer or a Gibeonite; this man is he whom the verse calls
“fearful and fainthearted.” He fears that his sin will jeopardize
his safety in the war.

(6) The mishna continues its discussion. The verse states: “And it
shall be, when the officers conclude speaking to the people,
that captains of legions shall be appointed at the head of the
people” (Deuteronomy 20:9). The mishna adds: As well as at the

rear of the people. The officers station guards [zekifin] in front
of them, and other guards behind them, and they have iron
rods [kashilin] in their hands. And with regard to anyone who
attempts to turn back and flee from the war, the guard has
license to beat [lekape’ah] his legs because the beginning of
fleeing is a downfall on the battlefield, as it is stated: “Israel
has fled before the Philistines, and there has been also a great
slaughter among the people” (I Samuel 4:17), and likewise it
says further on: “And the men of Israel fled from before the
Philistines, and fell down slain in Mount Gilboa” (I Samuel
31:1).

(7) The mishna adds: In what case are all of these statements,
with regard to the various exemptions from war, said? They are
said with regard to elective wars. But in wars whose mandate
is a mitzva, everyone goes, even a groom from his room and a
bride from her wedding canopy. Rabbi Yehuda said: In what
case are all of these statements, with regard to the various
exemptions from war, said? They are said with regard to wars
whose mandate is a mitzva. But in obligatory wars, everyone
goes, even a groom from his room and a bride from her
wedding canopy.

16. Sifrei Devarim 192:1

(Devarim 20:3) "And he shall say to them "Hear, O
Israel, who is the man thatis fearful and faint-
hearted...and the officers shall continue": Why was
all this stated? So the cities of Israel should not be
desolate. As Rabban Yochanan ben Zakai has said:
Come and see how G-d cares for human
dignity.When one [soldier] returns, the others would
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say "maybe he has just built a house" or "maybe he
has betrothed a woman". All had to bring proof
besides the fearful one whose situation was evident.
He heard shields clashing and was scared, blaring
trumpets and was shaken, he sees swords being
wielded and he loses control of his bodily functions.

17. Tosefta Sotah (Lieberman) 7:21

And the officers..and the fearful and tender hearted, etc.
that he was afraid because of an offense he had
committed... the words of Rabbi Yosa of Galilee.
Rabbi Akiva said: Who is the man who is

afraid? certainly. Then why does Scripture continue
the tender-hearted? because even the mightiest of the
mighty, and the strongest of the strong, if he was
merciful, he would return, as it says: and he would not
melt the heart of his brother with his own heart. Rabbi
Shimon said: Whoever hears the words of a priestin
the campaigns of war and does not return, ultimately
falls by the sword and brings down Israel by the
sword and drives them out of their land and others
settle in their land, as Scripture says: another man will
take it. Could another refer to his uncle, or his cousin?
Just as another, elsewhere refers to a foreigner, also
here it refers to a foreigner.
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